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tion of the assets of the estate among the legatees, requiring such 
legatees to give refunding bonds, and recommitting the cause to a 
master to take a further account and not confirming the report, is not 
a final decree, such as to preclude a creditor from thereafter coming 
into the cause and asserting a demand against the estate. 

3. Principal and Surety — Actions by Creditor — Pleading — Suffi- 
ciency as against Surety. — A bill alleging the execution of a bond by 
a principal and sureties, the death of the principal and the sureties, 
and that the orator and oratrix are entitled to have the sum due col- 
lected and paid over, making the personal representatives, heirs, and 
distributees of the principal and of the sureties, parties defendant, 
specially praying that the personal estate of the principal and certain 
land covered by a deed of trust securing the debt be applied to the 
payment of the debt, and concluding with a prayer for general relief, 
confers upon the court jurisdiction to render a decree against the per- 
sonal representatives of the sureties under the prayer for general 
relief. 

4. Judgments — Conclusiveness — Scope of Adjudication. — A decree 
in favor of a debtor and against her creditor settles all questions as 
to the validity of the debt, and that such debt is not at the time of 
the decree barred by limitations. 

5. Executors and Administrators — Actions — Limitations — Liabilities 
of Decedents. — A liability accrued against a decedent's estate as 
surety on a bond on January 15, 1894. December 10, 1905, the obligee 
in the bond obtained a decree against the principal and sureties. July 
15, 1899, the obligee intervened in a suit to settle the estate of the 
decedent to enforce her decree. Held, that the obligee's demand was 
not barred by Code 1887, § 2920 [Va. Code 1904, p. 1540], providing 
that a right of action against the estate of a decedent which accrues 
after the decedent's. death shall not continue longer than five years 
after its accrual. 

6. Principal and Surety — Proceedings against Surety — Defenses — 
Laches. — The personal representatives and legatees of a surety on a 
bond cannot assert the defense of laches to defeat proceedings by the 
obligee to enforce the bond, where the delay was caused by the act of 
the obligee in prosecuting proceedings against the principal and the 
estate of the other surety, and such proceedings resulted in a material 
reduction of the liability sought to be enforced against the estate of 
the surety in question. 



ONEY et al. v. WEST BUENA VISTA LAND CO. et al. 
Nov. 23, 1905. 
[52 S. E. 343.] 

1. Easements — Acquisition. — An owner platted land into lots, 
blocks, streets. A map showing that the streets were to be con- 
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nected with the streets of a city by means of a bridge to be erected 
by the owner was recorded. The owner offered to dedicate the bridge 
to the public but it was not accepted. He sold lots, the deeds refer- 
ring to the map. He urged the existence of the bridge as an induce- 
ment to the purchasers. Held, that the conveyances of lots carried 
with them an implied grant of the bridge as an easement to the prop- 
erty conveyed. 

2. Same — Repair. — A grantor of an easement is, in the absence of 
an agreement to the contrary, under no obligation to keep the same 
in repair; but this duty rests on those using the easement. 

[Ed. Note. — For cases in point, see vol. 17, Cent. Dig. Easements, 
§ H7.1 

3. Same. — An owner platted land into lots, streets, etc., and re- 
corded a map showing that the streets were to be connected with the 
streets of a city by means of a bridge to be erected by the owner. 
The existence of the bridge constituted the principal inducement for 
the purchase of lots. Held, that the purchasers of lots were bound 
to keep the bridge, constituting an easement to their property, in 
repair. 

4. Same — Abandonment. — The failure of the owner of an easement, 
bound to keep it in repair, to do so for an unreasonable length of 
time, is an abandonment of the easement; an abandonment being pre- 
sumed on the owner doing or permitting an act to be done which is 
inconsistent with the future enjoyment of the right. 

5. Same. — Owners of property owned an easement consisting of a 
right in a bridge. The bridge, on the flooring being removed, was 
useless, except for foot passengers. The bridge was built mainly of 
iron and steel, and was, with the exception of the flooring, well pre- 
served. The owners continued to use the bridge and insisted on their 
right to repair. Held, that they had not abandoned their right in the 
bridge; but they must repair it within a reasonable time, or the owner 
of the structure might remove it. 



METROPOLITAN LIFE INS. CO. v. HALL. 
Nov. 23, 1905. 
[52 S. E. 345.] 

1. Evidence — Parol — Varying Terms of Policy. — Where an insur- 
ance policy provided that the premiums should be due and payable 
quarterly on the 16th of the month, evidence that it was agreed, at 
the tiftie the policy was issued, between insured and insurer's agent, 
that the premium should not be due until after the 20th of the month, 
was inadmissible to vary the terms of the policy. 

[Ed- Note. — For cases in point, see vol. 20, Cent. Dig. Evidence, 
§ 1818.] 



